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fi 1. ‘The attached recoi va of trial of Ka Paine: at Bicone 
\. Japan, .from 5 January 1948 ‘to 6 Ja uary 1948, by a Military Commission 

appointed ‘by paragraph 1, SpeciAl Orders No... 605, this beadquarters, 
dated. 31 December 1947, as amended, by. paragraph 2, Special Orders - 
No. a same Readquarters,:: <dated 2 January, 1946, having ‘been referred 


to the Staff Judge See nts, ‘review: is: Submitted he. the Com~ 
manding General. — 
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Personal beta: ‘Goneeentnb: Accused t 

WANE: ” Kazuo “Arakawa. Spe.) DAIR-OF CONFINEMENT: 17 September 

AGE SG Ay 4h ae 1946 en 

RESIDENCH:: Ibaragi ‘Ken,* Sasa: DATE. OF ARRAIG GMLENT: “5 Ten aguy 
Gun, Sakai Machi ,. Natsuoka Cho, . 1948 - : 


- 64 Banchi er - PLACE OF TRIAL: Yokohama, dapan 
MARTTAL STATUS: | Single pact ‘PERIOD OF TRIAL: °5 January 1948 
‘RELATIVES: Mother, 3 brothers, ; to 6 January 1948 ©. 

4 sisters . DATE O# SENTENCE: ‘6 January 1948 oo 


: EDUCATION: Graduate of Primary ee SENTENCES CFEL-for six (6) -y. ears” a 
. School (6 vgers) Graduate of. - CLEMENCY RECO ADEE COMMISSION: ” 



































_. Senior Primary School (2 years ) Oman en eae : 5 Efe 
VOCATION: ‘Farmer: hae BRT Lk ae oe eetbis. 
= MIDEYARY CAREER: Tapes ew ee Ae Baer 2H 
10 Janiary 1944 to T May 1945" Pes ee ee i eT : 
enue ECM a Re i Bs eran jae 
oe i ae ater ne > = =e ee 
Srna Chara fees: Blea@; “Findings ana Legal Susficfencyi* 
ee Wee or ee Al sR lies ees ee eae ioe ir Legality. 
‘Qharges an Spesifiea@lons ; : Fleas. ; Findings ; Sustained A 
Pier eel “Acoy8ea, Ab the’ Gahan Gnd NG 2 LG = . - Yes Scales 
places set forth in the specifi-. — tS Lan Nak 


_| ¢ations hereto attached, and during. 
ya time of war between th 16 United 
States of America, ~its Allies and 
Dépendencies, and Japan, did violate 
the Laws and Customs of War. 




















Sp_ 1: At divers Cintas between 1 . NG G Yes 
<i November 1944 and 15’ January ae except the words j 
at Ofuna Provisional Prisoners of a "and other abusing." 
War Camp, Ofuna, Honshu, Japan, Ae _ Of’ the excepted 
accused did willfully and unlawfully . . words, Not Guilty. ‘ 


mistreat John A. Fitzgerald, an 
American Prisoner of War, by beating 
“and otherwise. abusing nim. 















Sp 2: On or about 4 November . 1944, °~ NG GS. - Yes 
accused did willfully and unlawfully heer 
mistreat and abuse H.O. Trukke, an 
American Prisoner of War, by beating 
him with fists and a wooden Boo ts 





Sp 3: On or about 5 Novenver 1944). : aha Yes, 
accuséd did willfully and unlawfully. aes 

mistreat and abuse J.D, DaSilva/ an ag 
American Prisoner of War, by beating 

him. 
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Sp. eRe divers times: between | tL ene mera Ci) '-. Yes, 
October 1944 and 28 February © 245 ae pce except. the: words _- ales 
: id. unlawfu fot Mand torture!ts ex~ 
cept the words’ "and 
Led. Prisone Vary Dy.) Allied". except the 
, beating them with. f4 S other: * words Nand other 
weapons and..by otherwise at Sing. weapons and ‘by: other- 
ene Vue ater Pape Mayace saa ee ~ wise-abusing then,” — 
HUN SS paiement as one Geek Of the. excepted. words, is 
Not Guilty. a 


3. ‘Eumne By of. of the e Syidence: 


" ga! Accused was a. sailor. in “ehe Jepeviess. Navy. He arrived at the 
Ofuria Provisional Prisoner of Var Camp, Ofuna, Fonshu,:Janan, on 9 | 
October 1944, After doing regular. guard ‘assignments ‘for. apnkoximately 
thigteen. days, he was, transferred es workin the kitchen . ics 23)... 


For the Prosecution: . aa 
As to. Snecification ’ LS Sioa Prisoner: Fitzgerald states in his 
affidavit that: hé- had, prior to the time accused took over, been 
.  asSigned the job: of sherpening knives for the ‘kitchen twice a week, 
py One Hata who was in charge of: the administrative work -in' the kitehen ~~ 
told Fitzgerald that in the near: future they would. ‘Peceive Red Cross: 
supplies and told him they wereto: be- -placed: ‘in the: kitehen. so. that 
the food.could be’ sproperly. distributed: among the prisoners. Fitzgerald 
refused to: comply. with this request. and. Hata “became angry @bout it. ot ESBS 
“that time on, Fitzgerald was denied -permission to enter the ~ SFIEP. 
,except on of ficial. ‘business: and- -frequently; when he was there, °1.i 7 
e : Sf some _ &xeuse, struck Adm. Sevenal | times An- the face with: 
fT~ his fists (Ex 2 Ne ee ne a BPa ge eee 


, - 
Ea ere .. e oa UF we 


M * sts Speci rica ton" or Bee ast! Trukke statés in tismPfi: «Se 
1k dows t, “Ohe gubra who worked it the galley was named Arakewa’ affd the 
\) first “time. I didn*t bow. just like he wanted me» to, he. flew inte*a rage,. 
_ standing ‘me at attention «nd Severely beating me on the face and head ae 
first with his fist and then with a ‘Targe. wooden ladle. This heating ~ NG! 
was” “witnessed by’! "hiténg, pie “Poftneton and Hatalhs =(E. ee elso Supe : 
_ ported: “by, Bxs 5 and Tas ie ges She 


2 =, . ; fe 2 , 


: ee fe tee ; 


yee 


: ks. Woh Riedl Piostion: ee NGontihuthe the: UCHR IEE from Speei— 
Peat ion: 24 the: following is stated. The next’ day, another food- - 
-earrier, Das: ilva of the TANG was. taken and given a: severe beating by 
Arakawa for supposingly not thanking him properly for the food. J 
DaSilva. ‘remained in a‘ dazed condition for a week as 2 Bee: result of 
this beating" (Ex 9; also ‘supported by Ex. 5), 


. . As to Specification: 4: ™he eyidence contained in all of the 
exhibits, ‘together with pertinent perts of the record, sets forth that 
accused struck’ prisoners on many occasions. His ordinary method was 
to.strike them with his fists. This was a commonplace and habitual. 
treatment of: the: ‘prisoners by the accused. Such beatings were incited 
either with ‘or without cause.or provocation (R 12-133 Ex 1-9).: 


For the Defense: 3 


ie A witness for the ‘defense, Nakakichi oma, states that, when. 
he arrived at. the camp on 19 July 1944, acgy Was employed ag a 
guard, This: lasted for about one-half mon fp maccused was assigned 
to, the kitchen, Accused ,was allowed of nO pom work in every © 
six days. days off, one Nishi - a took his nlace’in 
the ‘kitchen s in cherge of the 1). Hata only had 
ei. 2 food and sincg.he > he-had mo -autho- 
to sAllors vient che here (R 22), 
H) y 
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membered prisé 
Hold and DaSilva, © 
rovington. He did. not 
’€ did not recall the name of or 
apg 4 prisoner on two occasions, at eithe 
Wining of Decembér 1944 (R 24)... He dia not- 
mot Peurifoly (R 25), The two prisoners he 
R 26). They were not hit with a food la 
ind under Hata's orders. Under Specificat Re 
called to the Meiji Building in Tokvo after rwar and was told 
e that he had struck Fitzgerald. The threat as made that if he 
‘id not make such a,statement, he would be confined: at.Sugamo Prison. .. 
He made such a statement under this threats On the stand, he denied. ~ 


vigorously that the statement was true regarding the allegation that 


he struck a prisonér in an ait raid shelter. The air raid shelter was 
outside the gate and to go to’ it, it was necessary to pass in front of 
the corporal's room. In order to take a prisoner outside the gate 
permission from the corporal would have to be obtained, and this would 
er be permitted (R 27), . At the time the investigator pounded the 


tNie and asked him had he struck Fitzgerald, he made a positi e denial - 


of ‘this act. Under the threat of refusing to make such-a. st 
being confined in Sugamo and, further, under. the promise that. 


made such a statement, he would be permitted to-go home, he: st 


se Seta eames ee eae aes Ha eS 
w < 4, eOpinipns - eae eels x; 


“of waich accused was “i 


- -. Jurisdiction of the accuseg and of the. offenses alleged. 


of the alleged acts and at the. time of trial. 


he had struck Fitagerald (R 28). -Sugata and Nishi-took: his-=p 
his days off from work: (R 30)." ~: deere ae Se 


a 


oh a oy s) Y ‘ 
x i ais tong tae aie eee ae ee eB eg ete sates tee eee . 
“~~ athe record is-legally sufficient to.support tM findings of *-. 
the Commissi-sn, Bach 7a, legation- of-.ths. charge™and the specifications _ 
ind“ guilty was fubstantiated -by competeat ~ - 
evidence, The Commission was.constituted by proper authority and.had..  , 
sais ‘The vrosecution-introduced*éyidence both by means’ ofa former | 
prisoner who took the’stand, and by affidavits of former prisoners who 
had been interned-in the camp, and knew the facts of the matters in~ 


issue. From such, the guilt of the accused was firmly established, 


The complete record shows that the accused had a feir trial 
and that he was represented by competent counsel, He took the stand 
and testified in his own behalf, as well as calling a witness to testi- 
fy for him. Careful scrutiny of the entire record fails to reveal a ‘ 
error which injuriously affected the substantial rights of the accus 
or any. failure to accord hima fair trial in every respect. There i 


no evidence that the accused was not sane at the time of the cummiss Sales. 


f 
5... Recommendations: 4, 
: " Fs phe f- N 


There are no letters of clemency from any member of the 
Commission or from others, ; 


= The Commission sentenced accused to confinement at hard labor 
for six (6) years. Tha sentence is legal. Under the evidence presenty 
when one considers that ‘the sccused was found guilty of four svecifi- 


cations of striking prisoners, the last of which shows clearly that it 


was a common practice with him'to strike vrisoners at will, it is con- - 
sidered that the, sentence is not only not excessive, but lenient when 


compared with sentences which have been imposed on other war criminals 


a 
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(p 3 of 4, Arakawa Case #256) 
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for similar offenses. Clemency, therefore, is not merited and‘it is 


recommendéd that it wt) genset. Dts ce coammonsed that the sentence * 
be Bpproveer pargie . Geo se 


Sta 


Bit Reoused was. leeuMinad: 17’ Beoweaves 1946, went to trial 5 Se ey Ara 
seria 19A8 ahd was seritenced 6 January 1948; "Due to the length ‘of i ej 
time accused has been in confinement. prior to trial, it is recommended | 
that thirteen (13). months of the sentence so imposed be remitted. 
Sugamo.- el Tokyo, Honshu, Hepa ty the: RPE ARE place of 
confinement . 


pore 


oh form of action desiigned ‘to. carry this recommendation Sav Oe 
effect is attached hereto.” , 
Cremeganpy ecm: 


ie | : ‘ : | vf. 
er" 6) PRUE, Bue eptannemecs: ei 


Reviewer 
Judge Advocate Section 


HEN 


I condtin in genered, sof 2 ahs 

. PLLAN.R.-BYOWNE: 

(4s DE oje ~ JAGD. 
* #Emy Tutee et raate 





